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Purpose

De!ne intellectual property (IP), distinguish 
the four types of intellectual property, and 

give examples of each type.



Video Segments
1. Introduction to Intellectual Property

2. Introduction to Patents

3. Utility Patents

4. Copyright

5. Trademarks and Trade Secrets
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The concept of intellectual property requires 
the belief that you can own the right to use 
ideas or to prohibit others from using those 
ideas.
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Senator Leahy Kills Patent Reform (For Now)
Patent reform suffered a massive setback today when Senator Patrick Leahy, as chair of the
Judiciary Committee, announced (http://www.leahy.senate.gov/press/comment-of-senator-
patrick-leahy-d-vt_chairman-senate-judiciary-committee-on-patent-legislation) that he is
taking patent reform “off the agenda.” We understand that other senators—particularly Sens.
Chuck Schumer and John Cornyn—were still working hard to reach a bipartisan deal. Just as
they were ready to release a new bill, Leahy stepped in to kill the process.

The Senate’s failure is especially galling given that the House overwhelmingly passed
(https://www.eff.org/deeplinks/2013/12/good-news-america-were-one-giant-step-closer-
patent-reform) the Innovation Act (https://www.eff.org/cases/six-good-things-about-
innovation-act) in December. The strong patent reform bill passed with a 325-91 vote that
included a majority of both Republicans and Democrats. Meanwhile, President Barack Obama
was slated to be the "great slayer of patent trolls (http://www.wired.com/2014/03/obama-
legacy-patent-trolls/)." This is an issue that crosses both sides of the aisle; when small
businesses are facing extortionate patent threats, politics must be set aside. And Leahy has
gone ahead and thrown that all away.

Leahy’s stated reason for killing the bill was concerns that the House-passed bill “would have
severe unintended consequences on legitimate patent holders.” But Leahy is just wrong about
the Innovation Act. When we look at what was in it, we see reform that would have little—if any
—impact on legitimate claims.

For example, the Innovation Act included provisions that would allow a manufacturer to step
into the shoes of its customer (https://www.eff.org/deeplinks/2013/10/six-good-things-
about-innovation-act-part-five-customer-suit-exception) and defend its products against
claims of infringement. Legitimate patent holders should not be concerned about this: they
could protect their rights through one lawsuit against a manufacturer, instead of suing
countless customers. This provision does not prevent a legitimate patent holder from
protecting its invention; in fact, it makes it easier by consolidating its claims into one forum.

As another example, the Innovation Act required a plaintiff to provide details in its complaint
about how a defendant supposedly infringed its patent
(https://www.eff.org/deeplinks/2013/10/six-good-things-about-innovation-act-part-one-
heightened-pleading). This is a sensible pleading requirement. A patent holder should know at
the outset what their patent claims and how it believes a defendant infringes. A patent holder,
if its claim is legitimate, would suffer no harm from this requirement—their lawyers are already
required to do this sort of analysis before bringing a claim.

Today is not the first time Leahy has disappointed us on the IP front. Remember PIPA, the
Senate's counterpart to the awful censorship bill SOPA (https://www.eff.org/issues/coica-
internet-censorship-and-copyright-bill)? Leahy introduced that horrendous piece of
legislation, throwing the public interest under the bus in favor of moneyed interests.

This case is no different. Leahy effectively deferred a problem—a serious problem he readily
admits exists—in order to please the pharmaceutical, biotech, and university lobbies that are
hardly the victims of patent trolls anyway. (In the case of universities, they sometimes fuel
patent trolls
(http://www.slate.com/articles/technology/history_of_innovation/2014/05/patent_trolls_universities_sometimes_look_a_lot_like_trolls.html).)
Over the last few years especially, we've seen a massive rise
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1. Patents

2. Copyrights

3. Trademarks

4. Trade secrets

Four Types of IP
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Question:
 Where are patents !rst mentioned in U.S. Law?
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Article 1 of the US Constitution

“Section 8, The Congress Shall have the 
Power ...

To promote the Progress of Science and useful 
Arts, by securing for limited Times to Authors 
and Inventors the exclusive Right to their 
respective Writings and Discoveries”

We the People of the United States, in Order to form 
a more perfect Union, ... establish this Constitution 
for the United States of  America.



De!nition
“A patent is an intellectual property right 
granted by the Government of the United 
States of America to an inventor ‘to exclude 
others from making, using, offering for sale, or 
selling the invention throughout the United 
States or importing the invention into the 
United States’ for a limited time in exchange 
for public disclosure of the invention when 
the patent is granted.”

Source:  http://www.uspto.gov/patents/
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granted by the Government of the United 
States of America to an inventor ‘to exclude 
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selling the invention throughout the United 
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Owning a patent does not give you the right 
to use your invention

From USPTO.gov
“What is granted is not the right to make, use, offer 
for sale, sell or import, but the right to exclude 
others from making, using, offering for sale, selling 
or importing the invention. Once a patent is issued, 
the patentee must enforce the patent without aid of 
the USPTO.”

http://www.uspto.gov/patents/resources/general_info_concerning_patents.jsp#heading-2



Patent theory

Good idea
+ money

+ time

Innovative
device or
process

Sales of
product
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Patents are designed to
protect this feedback



Types of Patents
1. Utility patents

provisional and non-provisional

2. Design patents

3. Plant patents
Provisional and non-provisional



Types of Patents
1. Utility patents

provisional and non-provisional

2. Design patents

3. Plant patents
Provisional and non-provisional

http://www.uspto.gov/about/stats/
http://www.uspto.gov/web/offices/ac/ido/oeip/taf/us_stat.htm

In 2013, USPTO received about 609,052 patent
applications (all types). 571k of those were utility 
patent applications.
609k/year = 11712/week = 2343/day (5 days/wk)



Utility Patents
Provisional
‣ Establishes a starting date for a one-year period 

to complete the !ling
‣ Allows you to claim “Patent Pending”
‣ Is cheaper than non-provisional, at least initially

Non-provisional
‣ Requires a complete application
‣ Filing date marks the date of your disclosure, and 

begins the examination process by USPTO

http://www.uspto.gov/patents/resources/types/utility.jsp
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Utility Patents
“Utility patents may be granted to anyone 
who invents or discovers any new and useful 
process, machine, article of manufacture, or 
composition of matter, or any new and useful 
improvement thereof;”

Source:  http://www.uspto.gov/patents/



Design and Plant Patents
“Design patents may be granted to anyone 
who invents a new, original, and ornamental 
design for an article of manufacture; and
Plant patents may be granted to anyone who 
invents or discovers and asexually reproduces 
any distinct and new variety of plant.”

Source:  http://www.uspto.gov/patents/



What can be patented?
A utility patent can be granted for something 
that may be
‣ A process
‣ A machine
‣ An article of manufacture
‣ A composition of matter (e.g. a material)
‣ An improvement in any of the above

These criteria do not apply to design and plant 
patents.

http://www.uspto.gov/inventors/patents.jsp



Methods, devices, systems, business 
procedures, software, and improvements to 
existing technologies can all be patented.

Requirements:
‣ Novel: invented by you, and not known by others.
‣ Must be non-obvious.
‣ Must be useful.

What’s Patentable?

Source:  Douglas and Popadopolous, pp. 134 – 135



What cannot be patented?
The following are not patentable
‣ Laws of nature
‣ Physical phenomena
‣ Abstract ideas
‣ Literary, dramatic, musical and artistic works 

(these can be protected by copyright)
‣ Inventions which are

✦ not useful (e.g. perpetual motion machines)
✦ offensive to public morality

http://www.uspto.gov/inventors/patents.jsp



Requirement of Novelty
The “newness” or novelty and non-
obviousness of a patent is lost if the idea is 
revealed to the public before it is disclosed in a 
patent application.

http://www.uspto.gov/patents/resources/general_info_concerning_patents.jsp#heading-5

“In order for an invention to be patentable it must be new as defined in 
the patent law, which provides that an invention cannot be patented if:
‘(1)	
 the claimed invention was patented, described in a printed 

publication, or in public use, on sale, or otherwise available to the 
public before the effective filing date of the claimed invention’ or

‘(2)	
 the claimed invention was described in a patent issued [by the U.S.] 
or in an application for patent published or deemed published [by 
the U.S.], in which the patent or application, as the case may be, 
names another inventor and was effectively filed before the effective 
filing date of the claimed invention.’ ”



Requirement of Novelty
The “newness” or novelty and non-
obviousness of a patent is lost if the idea is 
revealed to the public before it is disclosed in a 
patent application.

http://www.uspto.gov/patents/resources/general_info_concerning_patents.jsp#heading-5

“In order for an invention to be patentable it must be new as defined in 
the patent law, which provides that an invention cannot be patented if:
‘(1)	
 the claimed invention was patented, described in a printed 

publication, or in public use, on sale, or otherwise available to the 
public before the effective filing date of the claimed invention’ or

‘(2)	
 the claimed invention was described in a patent issued [by the U.S.] 
or in an application for patent published or deemed published [by 
the U.S.], in which the patent or application, as the case may be, 
names another inventor and was effectively filed before the effective 
filing date of the claimed invention.’ ”

(1) Prior disclosure or sale 
means the invention is no 
longer novel or non-obvious

(2) First to !le gets to 
claim the invention



• Patents protect inventions – things or 
processes that are both new and useful.

• Patents give legal holder the right to 
exclude others from making, using, selling, 
or offering.

• Patents are valid for 20 years.

Patent Facts

Douglas and Popadopolous, pp. 134 – 135



Patent statistics



The number of utility patent applications have 
grown continuously

http://www.uspto.gov/web/offices/ac/ido/oeip/taf/us_stat.htm
Accessed 11 October 2014
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The number of utility patents granted has also 
increased, and recently surged

http://www.uspto.gov/web/offices/ac/ido/oeip/taf/us_stat.htm
Accessed 11 October 2014
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The number of design patents is a small fraction of 
the number of utility patents
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The number of plant patents is an even smaller 
fraction of the number of utility patents
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Top 3 and representative patents counts 
granted to organizations in 2013

Source: All Technologies (Utility Patents) Report, Part B,
http://www.uspto.gov/web/offices/ac/ido/oeip/taf/topo_13.htm

1 IBM 6788
2 Samsung Electronics* 4652
3 Canon Kabushiki Kaisha 3820

5 Microsoft 2659
10 Google 1851
12 Apple, Inc. 1775
43 Boeing 788
80 University of California 397

*Other divisions of Samsung are counted separately



Top 3 and representative patents counts 
granted to organizations in 2013

Source: All Technologies (Utility Patents) Report, Part B,
http://www.uspto.gov/web/offices/ac/ido/oeip/taf/topo_13.htm

1 IBM 6788
2 Samsung Electronics* 4652
3 Canon Kabushiki Kaisha 3820

5 Microsoft 2659
10 Google 1851
12 Apple, Inc. 1775
43 Boeing 788
80 University of California 397

*Other divisions of Samsung are counted separately

26.1 per work day,
3.3 per hour



Weislogel, Thomas 
and Graf

US # 7,905,946
March 15, 2011



Isaiah-John Booth
US # 2012022538A1

Sept 6, 2012
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Copyright is ownership of the expression of an 
idea. It does not extend to the idea itself or 
the factual information contained in the 
expression.

Copyright is the right to reproduce, distribute 
(and sell), display, and perform the 
expression.



A Utility Patent
‣ gives you the right to prevent someone else from 

using your invention
‣ expires in 20 years

Copyright vs. Patent



A Utility Patent
‣ gives you the right to prevent someone else from 

using your invention
‣ expires in 20 years

A copyright
‣ gives you the right to perform or sell the creative 

work
‣ expires in 70 years after the death of the author, 

or 120 after creation of the work. Can be renewed
‣ does not prevent someone else from creating a 

different expression of the same idea

Copyright vs. Patent



Registration
When you write something, it is automatically 
copyrighted.

You can declare your copyright and use the © sign 
without registering your document.

http://www.copyright.gov/ 
http://www.copyright.gov/document.html
http://www.copyright.gov/$s/sl4d.pdf



Registration
When you write something, it is automatically 
copyrighted.

You can declare your copyright and use the © sign 
without registering your document.

To register a copyrighted work, submit a copy of 
the work to the Library of Congress. Pay $105 for an 
electronic !ling.

http://www.copyright.gov/ 
http://www.copyright.gov/document.html
http://www.copyright.gov/$s/sl4d.pdf



From an earlier slide in this presentation:

Example
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Patents are designed to
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From an earlier slide in this presentation:

Example

Good idea
+ money

+ time

Innovative
device or
process

Sales of
product

$$$

Patents are designed to
protect this feedback

Copyright © 2011, Gerald Recktenwald, all rights reserved



Example

1. Download public domain 
image from Library of Congress

2. Apply Photoshop “cutout” !lter
3. Use Adobe Illustrator to add      

e = mc2 with chalk brush font
4. Save as JPEG !le
5. Copyright as art
6. Make posters for sale
7. Pro!t!?



Patents Copyrights
Duration 20 years from date 

of !ling
Life of author + 70 years; 
or 120 years from creation, 
and may be renewed

Scope Implementation of  
an idea

Expression of an idea

Registration Filing costs $400. 
Legal fees ≫ $400

Automatic, but © is 
recommended

Independent 
invention

Not an exemption Can be used for related 
expression

http://www.uspto.gov/patents/resources/general_info_concerning_patents.jsp
http://copyright.gov/help/faq/



Fair Use
The copyright owner has exclusive rights 
subject to “fair use” limitations. 

The following are considered “fair use”
Criticism
Comment
News reporting
Teaching
Scholarship
Research

See: http://www.copyright.gov/$s/$102.html



Fair Use
Boundaries on fair use are de!ned by case law.

“The distinction between fair use and infringement may 
be unclear and not easily de!ned. There is no speci!c 
number of words, lines, or notes that may safely be taken 
without permission. Acknowledging the source of the 
copyrighted material does not substitute for obtaining 
permission.”
                                                          (emphasis added)

See: http://www.copyright.gov/$s/$102.html



Public Domain
A work is in the public domain if it does not 
have a claim of copyright.

Examples:
‣ Francis Scott Key’s poem,  The Star Spangled Banner
‣ The words in the poems, sonnets, and plays of 

William Shakespeare



Creative Commons
An alternative to Copyright
‣ Attempt to balance ownership with reuse
‣ Owners designate the degree of restriction
‣ Six types of licenses
‣ See http://creativecommons.org/



Creative Commons

http://creativecommons.org/licenses/

Attribution Most liberal: maximize sharing
Claim authorship
Allow remix and reuse

Attribution-noDerivs Claim authorship
Allow redistribution but no changes
No remix

Attribution-ShareAlike Claim authorship
Others may remix and reuse
Allow commercial use of remix
New work inherits the license!

Attribution-NonCommercial-
NoDerivs

Most restrictive
Claim authorship
Allow use and sharing with credit given
No remix or commercial use



Trademarks and           
Trade Secrets 
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What is a trademark

According to uspto.gov:

“A trademark is a brand name.  A trademark or service mark 
includes any word, name, symbol, device, or any combination, 
used or intended to be used to identify and distinguish the 
goods/services of one seller or provider from those of others, 
and to indicate the source of the goods/services.  Although 
federal registration of a mark is not mandatory, it has several 
advantages, including notice to the public of the registrant's 
claim of ownership of the mark, legal presumption of 
ownership nationwide, and exclusive right to use the mark on 
or in connection with the goods/services listed in the 
registration.”

http://www.uspto.gov/trademarks/



Trademark Indicators

Registered Trademark

Unregistered Trademark

Unregistered Servicemark

TM

SM



Trademark Examples

iPhone ®

®

® ®



Created in 1971 by Carolyn Davidson, a 
graphic design student at PSU.

She was paid $35, but later, in 1983 was given 
a diamond swoosh ring and an envelope 
!lled with Nike stock certi!cates.

Nike Swoosh

Source:  http://en.wikipedia.org/wiki/Swoosh
http://www.nikebiz.com/company_overview/history/1970s.html

®



Trademark on Hershey Bar Design

In June 2012, the USPTO’s Trademark Trial and 
Appeal Board (TTAB) rule that the Hershey 
Chocolate and Confectionary Company had a 
trademark on the appearance of the Hershey 
Bar 

http://ttabvue.uspto.gov/ttabvue/ttabvue-77809223-EXA-15.pdf

http://blogs.smithsonianmag.com/design/2012/10/copyright-confection-the-distinctive-topography-of-the-hershey-bar/



TTAB ruling on Hershey Bar Design

http://ttabvue.uspto.gov/ttabvue/ttabvue-77809223-EXA-15.pdf

http://blogs.smithsonianmag.com/design/2012/10/copyright-confection-the-distinctive-topography-of-the-hershey-bar/

Serial No. 77809223 
 

2 

identified as “candy; chocolate,” in International Class 

30.1 

 
 

The description of the mark reads as follows: “The 

mark is a configuration of a candy bar that consists of 

twelve (12) equally-sized recessed rectangular panels 

arranged in a four panel by three panel format with each 

panel having its own raised border within a large 

rectangle.”   

The specimen of use provides a photographic view of 

the configuration of the goods: 

 

The application is based on an allegation of first use 

anywhere and in commerce on December 31, 1968, and contains 

                                                           
1  Application Serial No. 77809223, filed August 20, 2009, 
pursuant to Section 1(a) of the Trademark Act, 15 U.S.C. 
§ 1051(a). 



Trade Secrets 
ME 370: Intellectual Property Notes



Example:  Recipe for Coca Cola

Bene!ts:
‣ No disclosure of the idea, as in a patent
‣ Protection can be inde!nite, i.e. longer than 20 years of a 

patent lifetime

Costs
‣ Maintain vigilance to prevent disclosure
‣ Can allege theft only after secret has been stolen

You can try to protect your IP by keeping it 
secret



Requirements for a Trade Secret are codi!ed 
in the US legal code

To claim IP as a Trade Secret
‣ The owner has to demonstrably take measures to keep it 

secret
‣ The secret  information provides economical bene!ts.

http://www.law.cornell.edu/uscode/text/18/1839



In 2006, three Coca Cola employees tried to 
sell the secret recipe to Pepsico

Pepsico turned in the thieves.

Agents Arrest 3 in Plot to Sell Coca-Cola Secrets to
PepsiCo
By BRENDA GOODMAN
Published: July 6, 2006

ATLANTA, July 5 — Federal agents have arrested and charged an
employee of the Coca-Cola Company and two others with stealing trade
secrets and wire fraud, saying they tried to sell "highly classified"
information to that company's competitor PepsiCo for $1.5 million.

The recipe for Coca-Cola Classic, perhaps the company's most closely
guarded secret, was never in jeopardy, said Ben Deutsch, a spokesman
for Coca-Cola.

Instead, the information seems to be related to a beverage in development that had not yet
been released, though the company declined to reveal more about the nature or scope of
the thefts.

Executives at Coca-Cola verified that the documents were valid and proprietary.

At least one glass vial containing a sample of a new drink was offered for sale, court
documents said.

According to a criminal complaint filed in federal court Wednesday, a letter postmarked
May 8 and written on a Coca-Cola letterhead by someone who claimed to be a high-level
employee at the company was mailed to executives at PepsiCo, offering "very detailed and
confidential information" in exchange for cash.

"Pepsi, to their great credit, turned the letter over to Coke, who brought the matter to us,"
said David E. Nahmias, United States attorney for the Northern District of Georgia.

An agent with the Federal Bureau of Investigation, posing as a Pepsi employee, then began
negotiating with the sender of the letter, who called himself "Dirk."

Using a cellphone number provided by Dirk, investigators were able to trace a web of calls
that led them to Ibrahim Dimson, 30, of the Bronx; Edmund Duhaney, 43, of Decatur, Ga.;
and Joya Williams, 41, of Norcross, Ga.

Ms. Williams is listed in the criminal complaint as an executive administrative assistant at
Coca-Cola.

Mr. Deutsch declined to say how long Ms. Williams had been with Coca-Cola or whether
she was still employed there. A person close to the company who asked not to be identified
said she reported directly to Javier Sánchez-Lamelas, global brand director of Coca-Cola.

Federal agents said they had videotaped Ms. Williams rummaging through files and
stuffing documents into bags. They said the tape showed her holding a glass vial
containing a product sample that was also offered for sale.

Mr. Dimson met federal agents, who were still undercover, at Atlanta Hartsfield-Jackson
Airport. There, a manila envelope with documents stamped "highly confidential" and the
drink sample were traded for $30,000 packed in a Girl Scout cookie box, the complaint
said.

Mr. Dimson then met with Mr. Duhaney and they drove to Mr. Duhaney's house in
Decatur, the complaint said. It is unclear what personal relationship, if any, may exist
among the three co-conspirators.

The three were taken into custody Wednesday, the day that federal investigators say the
final payoff was to have taken place. They are expected to make their first court
appearance before a federal magistrate judge Thursday in Atlanta.

In a statement to employees after the arrests, E. Neville Isdell, chief executive of Coca-
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